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IMPOITPAMMA CEMUHAPA MJILH 1
BOIIPOCAM ITPOTUBOJIENCTBUS KOPPYII
B CIIGI'BY «II®KCu3 BO»:
"OTBETCTBEHHOCTD 32 KOPPYNIIHOHHbIE IIPABOHAPY IIEHUH

OTBETCTBEHHOCTD 32 KOPPYIIHOHHbIE TPABOHADY IeHHUS

BaxHO# aHTHKOPPYIIIHOHHOM IPaBOBOH MEPOi SABJISETCS YCTAHOBIEHUE IOPHIHYECKOM
OTBETCTBEHHOCTH
3a COBEPILEHHE KOPPYIIIMOHHBIX TPaBOHAPYIICHHUH.

CyOBbeKThl KOPPYIIIMOHHBIX IPABOHAPYIIEHUH MOTYT OBITH IPUBIICUEHBI K YTOJOBHOM,
aJIMUHHCTPATUBHOM, IpaykIaHCKO-TIPABOBOM, IMCIMIITIMHAPHOH OTBETCTBEHHOCTH.

Ipecryniennem (YroJ0BHBIM MPABOHAPYIIEHHEM), COTIaCHO YacTH 1 cTaTel 14 YronoBHOrO
Kojekca Poccuiickoii eepanny, Npu3HaeTcs BAHOBHO COBEPIIEHHOE 0OILIECTBEHHO OIIACHOE
nesiHue, 3anpemienHoe KogekcoM mox yrpo3oii HakasaHus.

AJIMHHHCTPATHBHBIM NMPaBOHAPYLIeHHeM, coryiacHo cTatei 2.1. Konexca Poccuiickoi
denepanuu

00 aJIMUHHCTPATHBHBIX [TPABOHAPYIICHUSX, IPU3HACTCS IPOTHBOIIPABHOE, BAHOBHOE IEHCTBHE
(6e3yeiicTBHE) PU3HYECKOTO HITH IOPHANIECKOTO JIHLIA, 3a KOTopoe KojekcoM HilH 3aKOHaMH
cyowsexroB Poccuiickoit @eneparuu 06 aMUHHCTPATHBHEIX [TPABOHAPYIICHHAX YCTaHOBICHA
AIMMHHUCTDAaTHBHAA OTBETCTBECHHOCTD.

I'paxaancko-npaBoBoii MPOCTYNOK IIpeacTaBsieT co00i IPUYHHEHHE MATEPHAJIBHOTO HITH
MOPAJTBHOTO yInepOa MmocpeacTBOM HapYILEHHs! OIIPE/IEIEHHOrO IIPABOBOI0O YCTAHOBIECHHS HITH
3aIpera, B pe3y/bTaTe Yero BO3HMUKAET HOBOE 00513aTeIbCTBEHHOE IIPAaBOOTHOIICHHE.

Ilon AMCHMILIMHAPHBLIM MPOCTYNKOM [IOHHMAaeTCsl HEHCIIOTHeHHe UM HeHaulexaliee
UCIIOTHEHHE PAaOOTHHKOM (CITYIKAIMM) IO er0 BHHE BO3JIOMKEHHBIX Ha HEro TPYJAO0BBIX
(cmyxeOHBIX) 00s13aHHOCTEH.

B coorBercTBHHE co cTaThel 59.1 ®enepansHoro 3akona ot 27.07.2004 Ne 79-03 «O
rocyIapcTBeHHOH rpaxaanckoii ciryxOe Poccuiickoit @enepaymn» 3a HecobimoieHue
IPaKIaHCKHUM CITYIKAllliM OrpaHrYeH i | 3apeToB, TpeOOBaHMM O IPeIOTBpPAIICHHN HITH 00
yperyJMpoBaHuH KOH(JIMKTA HHTEPECOB i HEeHCHOIHeHHe 00sS3aHHOCTEH, yCTaHOBJICHHBIX B
TeJIsIX TPOTHBOAEHCTBUS Koppynuuu DeepanbHbM 3aKk0HOM 0T 25.12.2008 Ne 273-@3

«O mpoTHBOACHCTBUY KOPPYIIIMK» U APYTHMH (enepaabHbIMK 3aKOHAMH, HAJIararoTes
CIIeIyIOIIHE B3BICKAHHS:

1) 3ameuanmue;

2) BEITOBOD;



3) OpeaynpexacHie o HEIMOJIHOM J0HKHOCTHOM COOTBETCTBHH.

Cratbs 59.1. BipicKanus 3a Heco0/110eHIe OrPAHAYEHHI U 3aNIPeTOB, TpeOoBaAHMUI 0
PeXOTBPAICHAH H/H 00 ypery,IMpoBaHuH KOH(IMKTA HHTEPECOB H HEHCIIOHEHHE
00s13aHHOCTEH, YCTAHOB/ICHHDIX B IIeJIAIX IPOTHBOACHCTBHS KOPPYIIHH

3a Heco6II0/ICHIE TPAXKIAHCKUM CITy KAIlIM OTPAaHAUCHUH H 3aIIPETOB, TpeGoBaHHH O
TIPeNOTBPAIIEHHH WK 00 yperyIupoBaHiy KOH(IHKTA HHTEPECOB M HEHCIIOTHEHNAE
06s3aHHOCTEH, YCTAHOBJIEHHBIX B Ie/IAX IPOTHBOACHCTBUSA KOPPYIIIHH HACTOAIIMM
@ezepatbHBIM 3aK0HOM, DeiepaibHBIM 3aKOHOM OT 25 nexabps 2008 roma 273-93 "0
IPOTHBOCHCTBHY KOPPYIIHH" ¥ JIPYTHMH (elepaibHBIMU 3aKOHAMH, HAIararoTes CIIelyIOLTHE
B3BICKAHHUA:

1) 3ameuanue;

2) BBITOBOP;

3) HpeaynpekIeHHe O HEMOJIHOM J0DKHOCTHOM COOTBETCTBUH.
OTBeTCTBEHHOCTH (U3HYECKHX JIHLL.

OTBETCTBEHHOCTh (M3MUECKUX JHII 38 KOPPYIIHOHHBIE IPaBOHAPYIIEHHS yCTaHOB/ICHA cratbei
13 depepanbHOro 3akona "O IpoTHBO/ICHCTBHH xoppymiuu'. I'paxiane Poccuiickont
deTepallui, HHOCTPAHHBIC TPaX/aHe 1 Jnia 0e3 rpax/IancTsa 3a COBCPIIEHHE KOPPYIIHOHHBIX
IpaBOHAPYIIEHUH HECYT YroJOBHYIO, aJMUHUCTPATHBHYIO, IPAXK/IAHCKO-TIPABOBYIO H
JHCIMITHHAPHYIO OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAATCILCTEOM Poccuiickoii
®epeparin. COOTBETCTBYIOIINE BBIIEPIKKH 3 HOPMATHBHBIX [[PABOBBIX aKTOB MPUBC/CHR B
T[punokenuu 1 k "MeToHuecKUM PEKOMEH/IAIHAM 110 pa3paboTKe ¥ MPUHATHIO
OpraHu3alusIMH MEP 10 MPEAYNPEKICHHIO U IPOTHBOICHCTBHIO KOPPYIIKHA" (19.12.2018
http://www.rosmintrud.ru).

pr,[[OBOG 3aKOHOIATEIBCTBO HE IIpeayCcMaTpUBacT CIICLIHAJIBHBIX OCHOBaHMH 1715 MIPHUBJICYCHUA
pBGOTHHKa OpraHu3alii K I[HCLLHHJ’IPIHapHOﬁ OTBETCTBEHHOCTH B CBSI3H C COBEPIIICHHUEM UM
KOppyHIHOHHOI'O IIpaBoHapyUICHHAA B HHTEpecax UM 0T UMEHHU OpraHu3aiu.

Tewm ne meree, B TpyaoBoM kofekce Poceuiickoi denepanun (naee - TK PO) cymecTByeT
BO3MOYKHOCTB IPHMBJIeUeHHs pabOTHHKA OpraHu3alii K JTUCIMIITHHAPHON OTBETCTBEHHOCTH.

Taxk, cormacuo crarse 192 TK P® k AucuMIITHHAPHBIM B3BbICKAHMAM, B YaCTHOCTH, OTHOCHUTCS
yBOJIbHEHHE PAaOOTHHKA TI0 OCHOBAHHUSM, TIPSy CMOTPEHHBIM nyHkramu 5, 6, 9 wim 10 gacTu
nepBoii cTatbu 81, myHKTOM 1 cTaThi 336, a TAKKe MYHKTaMHU 7 v 7.1 "acTy nepBoM CTaTbu
81 TK P® B cirydasx, Korjia BUHOBHEIE JISHCTBHS, JAIOIIME OCHOBAHMS JUTA yTPAThl JIOBEpHS,
COBEpIIEHB! PaGOTHAKOM MO MECTY pabOTEI U B CBS3H C HCTIOMHEHHCM UM TPYAOBBIX
obs3annocTeit. TpyI0BO# H0TOBOP MOXKET OBITH PACTOPTHYT paboToaTeIeM, B TOM YHCIIE B
CIIE/IYIOLTHX CIyJasX:

- OJIHOKPATHOTO TPy0Oro Hapymenus paboTHHKOM TPYAOBBIX 00s3aHHOCTEH, BHIPAa3UBILIETOCH B
pasriialieHHH OXPaHAEMOH 3aKOHOM TaifHbl (fOCY1apCTBEHHOI, KOMMEPUECKOH H WHOR),
cTaBIIeil M3BECTHOM PabOTHHUKY B CBA3M C HCIIOJHEHHEM MM TPY/I0BBIX 00s3aHHOCTEH, B TOM
YpcIie pasrIialieHuy NepCoOHAIbHBIX IaHHBIX JIPYTOTo paboTHUKA (TOMYHKT "B" MyHKTa 6 vacTu
1 crateu 81 TK P®);



- COBEPIIEHUS] BUHOBHBIX JIEHCTBHH PabOTHUKOM, HEIIOCPEICTBEHHO 00CITYKHBAKOIIUM
JEHEXKHBIE WIIM TOBAPHBIE LIEHHOCTH, €CIIH 3TH AEHCTBUS JalOT OCHOBAHHUE JUIsl YTPAThI JIOBEPHUS
K HEMY cO CTOpOHEI paboTojaaresns (MyHKT 7 yacty nepeoii cratbu 81 TK PD);

- IPHHSATHS HEOOOCHOBAHHOTO pelIeHHs PYKOBOJHTEIEM OpraHu3aiuu ((uiana,
IIPEJICTABUTENBCTBA), €0 3aMECTHTEIISIME U TJIABHBIM OyXTaJITepOM, MOBJIEKIIETO 3a OO0
HapyIIeHHe COXPAHHOCTH HMYLLECTBA, HeIPABOMEPHOE €r0 MCIIOIb30BAHKE HITH HHOM yuepo
HMYILECTBY OpraHu3auu (myHkT 9 yactu nepsoii ctarbu 81 TK Pd);

- O/IHOKPaTHOr0 IrpybOro HapyIIeHUs! pyKOBOAUTENeM opranu3anuu ((huimana,
IPEJICTABUTENLCTBA), €0 3aMECTUTENSMH CBOMX TPY/JIOBBIX 00s3aHHOCTEH (IIYHKT 10 yacTH
nepsoit crateu 81 TK PD).

OTBeTCTBEHHOCTH IOPHIHYECKHX JIHIIL.
OO6ure HOPMBI

OOBmue HOpMBI, yCTAHABIMBAOIINE OTBETCTBEHHOCTD I0PUIMYECKHX JIMIL 338 KOPPYIIHOHHEIE
IpaBOHAPYIIECHHs, 3aKpeneHsl B cratbe 14 @enepansioro 3akona N 273-@3. B cooTBeTCTBHHE C©
JAHHOH CTaThEH, €CITH OT UMEHH HMIIM B MHTEpecax IOPUAUYECKOTO JTHIIA OCYIIECTBIISIOTCS
OpraHusanys, IOAr0TOBKA M COBEPIIEHHE KOPPYIIIHOHHBIX IPABOHAPYIIIEHUN HITH
IIpaBOHAPYIIIEHHH, CO3/Ar0IIHE YCIIOBUS 17 COBEPIICHHS KOPPYIIIMOHHBIX PABOHAPYIIECHHH, K
FOPHJIMYECKOMY JIUIYy MOTYT OBITh IPUMEHEHBI MEPhI OTBETCTBEHHOCTH B COOTBETCTBHH C
3akoHo/arenbeTBoM Poccuniickoit @eneparu.

IIpu 3TOM IpUMEHEHHE MEP OTBETCTBEHHOCTH 3@ KOPPYIIIHOHHOE IPABOHAPYIIEHHE K
IOPUIHYECKOMY JIMIY HE OCBOOOXK/IAET OT OTBETCTBEHHOCTH 3a JAHHOE KOPPYNUHOHHOE
NpaBoHapylIeHHe BUHOBHOE (pu3ndeckoe uio. [IpuBiedenue K yroJoBHOM MM HHOM
OTBETCTBEHHOCTH 3a KOPPYNLIHOHHOE IIpaBOHAPYIIEHHE (PH3MUECKOTo JIHIAa He 0CBOOOKIAET OT
OTBETCTBEHHOCTH 3a JJAHHOE KOPPYILMOHHOE IIPABOHAPYLIEHHE I0PUANYECKOE JHI0. B ciyuasx,
IpeJlyCMOTPEHHBIX 3aKOHOJaTenbecTBOM Poccuiickoit Mejeparnuy, 1aHHBIE HOPMEI
pacIpoCTPaHSAIOTCS HA HHOCTPAHHBIE FOPHIHYECKHE JTHIIA.

HesakonHoe BO3HaArpaXacHue OT UMCHH IOPHIUYCCKOTO JIHIlA

Crarpa 19.28 Kozexca Poccuiickoit @enepanuin 00 alMHHHCTPATHBHEIX TPABOHAPYIIEHHSAX
(nanee - KoAIl P®) ycraHaBiIuBaeT Mephl OTBETCTBEHHOCTH 34 HE3AKOHHOE BO3HATPAXKICHHE OT
HMEHH IOPHIHYECKOro IHLA (He3aKOHHbIE [epeaaya, MPeIoKeHUE HITH 00eIaHie OT HMEHU
WM B MHTEPECAX IOPUANYECKOTO JIMIA JOKHOCTHOMY JIMILY, JIUIY, BBITOHAIOMEMY
yIpaBlneHuYecKre (pyHKIHUH B KOMMEPUYECKOi HIIH HHON OpraHu3aiiu, HHOCTPAHHOMY
TOJKHOCTHOMY JHILY JIMOO JODKHOCTHOMY JIMILY ITyONUYHON MEXIYHAPOIHON OpraHu3alii
JIEHET, IEHHBIX OyMar, HHOIO UMYIIECTBA, OKa3aHHe eMY YCIYT UMYLIECTBEHHOIO XapaKTepa,
IPEIOCTAB/ICHHE HMYIIECTBEHHBIX IIPAB 3a COBEPILICHUE B UHTEPECaX JaHHOTO HOPHAAIECKOIO
JIALA TOJGKHOCTHBIM JTHIIOM, JIMIIOM, BBITOJIHSAIOIIMM YIIPaBIeHIECKHE (PYHKIMH B
KOMMEPYECKOH MJIH HHOM OpraHu3aliy, HHOCTPAHHBIM JOJOKHOCTHBIM JIMIIOM JIHO0
JOJDKHOCTHBIM JIMLIOM [1yOJIMYHOM MEXKIyHapOAHOM opraHu3aluy JieiicTus (De3neiicTBue),
CBSI3aHHOI'O C 3aHUMAEMbIM MU CITy»eOHBIM I10JI0)KEHHEM, BIICUET HAIOKEHHE Ha
IOPHIAYECKOE JIHIIO aJIMHUHHCTPATHBHOTO IITpada).

Cratps 19.28 KoAlIl PO He ycTaHaBIHMBaeT NepeveHs JIHI, YbH HENPABOMEPHBIE J€HCTBUS
MOT'YT IPUBECTH K HAJIOXKEHHIO HA OPraHH3allMI0 aJIMHUHUCTPATHBHOM OTBETCTBEHHOCTH,



IpeaycMOTpEeHHOM nanHo# craTheit. CyneOHas mpakTHKa MOKa3bIBAET, UTO OOBIYHO TAKHUMH
JIMIIAMH CTAHOBATCS PYKOBOJUTENH OpraHH3aIlHi.

Hesaxonmnoe npusiieyeHHe K TPYAOBOMH JesTeI-HOCTH OBIBIIETO MOCYIapCTBEHHOTO
(MYHHLIMIIAJIBHOTO) CITY>KAIlEro

Opraru3anuy TOJDKHBI YYHTHIBATh MOJI0KeHUS ctaThi 12 @enepansHoro 3akoHa "O
IPOTHBOJACHCTBUU KOPPYILMH'", YCTAHABJIMBAIOLIME OI'PAHUYEHHUS JUIs IPaXKlaHuHa,
3aMeIlaBIIEro JOKHOCTh TOCYJapPCTBEHHOM WM MYHULIUIIAILHOM CITy»KOBL, TIpH 3aK/TIOUCHHH
MM TPYIOBOTO WM I'Pak/1aHCKO-TIPaBOBOTO JIOTOBOPA.

B gactHOCTH, paboTonaTens Npu 3aKII0YEHHH TPY/10BOr0 WIH IPaKJIaHCKO-PABOBOIO JIOTOBOpa
Ha BhINOJIHEHHE paboT (0Ka3aHMe YCIyT) ¢ TpakIaHHHOM, 3aMEIIaBIIAM J0JDKHOCTH
roCyIapCTBEHHOM HIIH MYHHIIHIIAIBHON CITYXOBI, IepeueHb KOTOPBIX YCTAHABIHBACTCS
HOpPMAaTHBHBIMHU MIPaBOBBIMHU akTamu Poccuiickoit Denepalinu, B Te4eHHE JIBYX JIET MIOCTE €ro
YBOJIBHEHHS € TOCYJApCTBEHHON MM MYHHIUIIATBHOH cIykObI 00s43aH B AeCATHIHEBHBIH CPOK
co001maTk 0 3aKIFYeHHH TaKOTO JI0TOBOpa MpeACTABHTETI0 HaHHMAaTe s (paboToIaTerto)
rOCYAAPCTBEHHOI'O MJIM MYHHIIMIIAIBHOTO CITYIKAIIEro MO MOCIEAHEMY MECTY €ro CIIyKOBI.

[opsiiox npejicrasienus paboroaateassMu yKazaHHOM HHPOpPMALIMU 3aKPEIJICH B
nocraHoBinenuu [IpaButenserBa Poceuiickoit ®@eneparinu ot 8 centsadps 2010 r. N 700.

Haspannrie TpeboBanud, ucxoaa u3 nonoxerui mynkra 1 Yxaza [Ipesunenta Poceniickoit
Oenepanun ot 21 utons 2010 r. N 925 "O Mepax 1Mo peaqH3anyiy OTASTHHBIX MOI0KESHUH
®enepanpHoro 3akoHa "O IPOTUBOASHCTBUH KOPPYIIHH'", pACTIPOCTPAHSIOTCS Ha JIULL,
3aMEeIIABIIMX JIOJDKHOCTH (e/lepalibHOlM rocy1apcTBeHHOMN CITyKObI, BKIIOUSHHBIE B pazzen |
wnu paszen Il nepeuns nomknoctelt GenepanbHOi rocy1apcTBEHHOM €y KOBI, TPH HA3HAYEHUH
Ha KOTOpBIE IPpax/IaHe | NPH 3aMeleHHH KOTOPBIX (ejiepalbHble ToCy1apCTBEHHBIE CIIyKAIIHE
00s13aHBI NIPE/ICTAB/IATE CBEJICHHS O CBOMX JI0X0/axX, 00 UMyIIecTBe U 00543aTeNbCTBaX
MUMYIIIECTBEHHOT'O XapaKkTepa, a TakyKe CBEICHHS O J0X0/aX, 00 HMYIIECTBE H 0053aTe/IbCTBAX
AMYITIECTBEHHOTO XapaKTepa CBOMX CYNPYTH (CYIpyra) ¥ HECOBEPIICHHONETHHX JIETCH,
yTBepxaeHHoro Ykasom [Ipesunenta Poccuiickoit @enepanun ot 18 mas 2009 r. N 557, qubo B
nepeydeHs JI0DKHOCTEH, YTBEPIKICHHBIH PYKOBOAUTENIEM IOCYIapCTBEHHOIO OpraHa B
cooTBeTCTBHH ¢ pazaenoM 11 HazranHoro nepeuns. [lepednu DOMKHOCTEH rocy1apCTBEHHOM
rpaXkIaHcKoit ciyx0bt cydosexToB Poceuiickoit Denepaliiy # MyHHLIMIATEHOH CIIyKOEI
YTBEPK/IAIOTCS OpraHaMHu TOCyIapCTBEHHO# BiIacTH cyObekToB Poccuiickol Qeneparnyu u
opraHaMu MeCTHOTO caMoympaBienus (myHKT 4 Ykasa [Ipesunenra Poccuiickoii @enepanuu ot
21 urons 2010 r. N 925).

Heucnosxenue paboto/areneM 00s3aHHOCTH, IPEIyCMOTPEHHOH 4acThio 4 craTthu 12
®enepanbHOro 3aKoHa "O MPOTHBOAEHCTBUH KOPPYIIIHH", ABJIAETCA IPaBOHAPYIIEHHEM H
BJIEYET B COOTBETCTBHH cO crarhed 19.29 KoAll PO 0TBETCTBEHHOCTH B BUJIE
aIMUHMCTPATUBHOTO MTpada.



